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Introduction 

 
 The appellate process in a capital case is lengthy by any standards.  Following the 

statutory changes in 1997 that created the Capital Collateral Regional Counsel (CCRC) and 

Commission on Capital Cases, the time to complete a 3.850 motion in the Circuit Courts was 

reduced by approximately 18 months - a total savings of 499.5 years
1
 in unproductive delays. 

Inmates sentenced to death are automatically entitled to a Direct Appeal in the Florida Supreme 

Court. Affirmation of the trial court’s decision, however, does not mark the end of the appellate 

process. The Direct Appeal is generally followed by a host of additional motions and appeals at 

the Circuit, State, and Federal levels. According to the Florida Department of Corrections 

website
2
, the average inmate spends 12.68 years on death row. Much of this time is devoted to 

appealing various court decisions. If there were systematic delays of an unusual nature at one 

juncture of the appellate process or another, identification of these delays would be of 

considerable benefit. This would allow for understanding as well as possible amelioration of the 

problem.  

 

 In 1997, the CCRC was statutorily created to provide more efficient counsel to 

individuals convicted of a capital offense in their appellate process. In the interest of examining 

any effects the creation of the CCRC had on the average amount of time devoted to various 

postconviction motions and appeals, two time periods were compared: 1968-1997 and 1998-

2011.  

 

State Level Proceedings 
 

As was previously mentioned, inmates are constitutionally entitled to a Direct Appeal in 

the Florida Supreme Court following a death sentence. Although not the focus of statutory 

changes, this process was examined first for delays. The average amount of time devoted to the 

Direct Appeal prior to 1998 was 2 years, 6 months; whereas, the average Direct Appeal length 

from 1998 to the present was 2 years, 7 months. Interestingly, while the maximum time between 

the initial filing of the Direct Appeal and the final disposition decreased after 1997, the minimum 

time increased. This indicates less variance in the overall lengths of time to complete a Direct 

Appeal, suggesting that filings are being disposed of in a more uniform manner. 

 

A considerable amount of time spent on appeals is also devoted to the filing of the post-

conviction motion (3.850 or 3.851
3
) in the circuit court as well as the appeal of this decision in 

the Florida Supreme Court. Prior to 1998, the average amount of time taken to complete a 3.850 

motion in Circuit Court was 3 years, 5 months. The length of the 3.850 or 3.851 motion was 

considerably shorter after 1997, averaging just 1 year, 11 months. The longest time to complete a 

postconviction motion decreased after 1997, from 15 years, 6 months to 12 years, 2 months.  

 

                                                 
1
 To arrive at this number, the average reduction in time for a 3.850 motion (18 months) was multiplied by the 

number of 3.850 motions filed from 1998-2011 (333). 
2
 http://www.dc.state.fl.us/oth/deathrow/index.html#General 

3
 Due to the similarities in the two motions, we will hereafter refer to these postconviction motions as “3.850” for 

the sake of simplicity.  
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The average time spent appealing a 3.850 denial in the Florida Supreme Court before 

1998 and from 1998 to present varied minimally. The average lengths of time were 1 year, 7 

months and 1 year, 10 months, respectively. The longest time to complete a postconviction 

motion decreased after 1997, from 10 years, 4 months to 5 years, 10 months. 

 

 

  
 

No comparisons between time periods could be made for the filings of 3.853 motions and 

appeals due to the fact that there were none were filed before 1998. However, the average length 

of time a 3.853 motion spent in the Circuit Court was 1 year, 1 month, and the average length of 

time a 3.853 appeal spent in the Florida Supreme Court was 1 year, 3 months. Both of the 

aforementioned times are comparable to the length of time 3.850 motions and appeals take to 

complete from 1998 to present. 

 

 

Federal Proceedings 

 
Due to recent interest in the delays in capital case proceedings, the Commission on 

Capital Cases also decided to look into the length of time of appeals at the federal level. This 

involved the examination of all federal filings on behalf of death row inmates since 1998. In 

total, there were 705 filings on behalf of death row inmates during this time period. The majority 

of the filings were in the United States Supreme Court(348), followed by the United States 

District Court(219), and finally the United States Court of Appeals(138). The average length of 

time, from filing to disposition, of federal proceedings varied drastically from court to court. The 

court that disposed of their cases in the shortest amount of time was the United States Supreme 

Court. There, the average length of proceedings was just 3 months. Proceedings in the United 

States Court of Appeals took longer, with the average filing being disposed of in just over a year. 

Proceedings took the longest amount of time in the United States District Court where 2 years, 6 

months was the average. 
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In addition to the issue of timeliness of proceedings, the Commission also looked into the 

incidence of inmate relief in the 3 federal courts. Inmate relief refers to any ruling in favor of the 

inmate (e.g. the granting of a habeas petition, the reversal of a district court judgment on appeal, 

etc.). Relief was rare in all courts, but was the rarest in the United States District Court. There, 

only 3 of the 219 habeas petitions were granted during the study observation period. In the 

United States Court of Appeals, the court vacated the District court judgment in just 5 of the 138 

cases. The United States Supreme Court provided the most relief for death row inmates, granting 

7 of the 348 Certiorari petitions.  
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State Filings – Time from Filing to Disposition 

 

 
 

 

 

Florida Supreme Court – Direct Appeal 1968-1997 

 

Average Maximum Minimum 

2 Years, 6 Months 11 Years, 11 Months 3 Months 

 

 

Florida Supreme Court – Direct Appeal 1998-2009 

 

Average Maximum Minimum 

2 Years, 7 Months 5 Years, 6 Months 1 Year, 2 Months 

 

 

 

 

 

 

 

Circuit Court – 3.850 Motion 1976-1997 

 

Average Maximum Minimum 

3 Years, 5 Months 15 Years, 6 Months >1 Month 

 

 

Circuit Court – 3.850 Motion 1998-2011 

 

Average Maximum Minimum 

1 Year, 11 Months 12 Years, 2 Months >1 Month 

 

 

 

 



6 

 

 

 

 

 

Florida Supreme Court – 3.850 Appeal 1976-1997 

 

 

Average Maximum Minimum 

1 Year, 7 Months 10 Years, 4 Months >1 Month 

 

 

 

Florida Supreme Court – 3.850 Appeal 1998-2010 

 

Average Maximum Minimum 

1 Year, 10 months 5 Years, 10 Months >1 Month 

 

 

 

 

 

 

 

 

Circuit Court – 3.853
4
  

 

Average Maximum Minimum 

1 Year, 1 Month 4 Years, 5 Months >1 Month 

 

 

 

Florida Supreme Court – 3.853 Appeal  

 

Average Maximum Minimum 

1 Year, 3 Months 3 Years, 1 Month >1 Month 

 

 

 

                                                 
4
 No 3.853 motions or appeals were filed prior to 1998 
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Federal Filings – Time from Filing to Disposition 
 

1998-2011 
 

U.S. District Court – Habeas Petition
5
  

 

Average Maximum Minimum 

2 Years, 6 Months 9  Years, 11 Months >1 Month 

 

 

U.S. Court of Appeals – Habeas Appeal 

 

Average Maximum Minimum 

1 Year, 1 Month 4 Years, 2 Months >1 Month 

 

 

U.S. Supreme Court – Cert Petition  

 

Average Maximum Minimum 

3 Months 1 Year, 8 Months >1 Month 
 

 

 

 

 

 

 

 

 

                                                 
5
 There were several cases in the U.S. District Court that were administratively closed or held in 

abeyance for a period of time and later reopened. Many of these were closed pending the results 

of various other concurrent court proceedings. This type of delay does not appear in either of the 

other two federal courts. The average length of proceedings in the U.S. District Court with these 

cases removed is 2 Years, 3 Months. 
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APPENDIX 
 

Complete List of Inmate State Filings 
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